Protocol
la Tratatul dintre Roménia si Statele Unite ale Americii privind asistenta judiciara
in materie penali, semnat la Washington la 26 mai 1999

Avand in vedere articolul 3 alin. (2) din Acordul de asistentd judiciara dintre Statele
Unite ale Americii §i Uniunea Europeani semnat la 25 iunie 2003, denumit in continuare
, Acordul de asistentd judiciard S.U.A. — U.E.”, Romania si Statele Unite ale Americii au
convenit dupd cum urmeazi si au stabilit ¢, in conformitate cu dispozitiile prezentului
Protocol, Acordul de asistentd judiciard S.U.A. — U.E. se aplica in relatia cu Tratatul
dintre Roménia si Statele Unite ale Americii privind asistenta judiciara in materie penald

semnat 1a 26 mai 1999, denumit in continuare ,,Tratatul de asistentd judiciard din 19997,
in urmatoarele conditii:

Articolul 1
Asistenta judiciard acordati autorititilor administrative

Potrivit articolului 8 din Acordul de asistentd judiciard S.U.A. — U.E., urmtorul articol
se va aplica ca articolul 1 bis al Tratatului de asistentd judiciard din 1999:

“Articolul 1 bis

Asistenta judiciari acordatd autoritdtilor administrative

a) Asistenta judiciara se acorda si unei autoritati administrative nationale, care efectueaza
cercetdri in legdturd cu anumite activitdti in vederea urmiririi penale sau in vederea
sesizirii organelor de cercetare sau urmarire penald asupra actelor respective, potrivit
competentei administrative si de reglementare a acestei autorititi de a efectua astfel de
cercetdri. Asistenta judiciard se poate acorda i altor autoritdti administrative in aceleasi
imprejurdri. Asistenta nu este permisd pentru chestiuni in legaturd cu care autoritatea
administrativa estimeaza ¢d nu va avea loc urmdrirea, sau, dupd caz, nu vor fi sesizate
organele de cercetare sau urmadrire penala.

b) Cererile de asistentd formulate in baza prezentului articol se transmit intre autoritatile
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autorititi acceptate de autoritétile centrale.”
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Articolul 2

Autorititi centrale

Articolul 2 din Tratatul de asistenta judiciard din 1999 va fi inlocuit de urmitorul articol:

“Articolul 2
Autoritatile Centrale

(1)  Fiecare Parte Contractantd va desemna o autoritate centrald pentru intocmirea §i
primirea cererilor formulate in baza prezentului Tratat.

(2)  Pentru Romania autoritatea centrala este Ministerul Justitiei. Pentru Statele Unite

ale Americii, autoritatea centrala este ministrul justitiei sau o persoana desemnatd de
citre ministrul justitiei.

(3)  Autoritétile centrale vor comunica direct intre ele in aplicarea prezentului Tratat.”

Articolul 3

Mijloace rapide de transmitere a cererilor

Potrivit articolului 7 din Acordul de asistentd judiciarad S.U.A. — U.E., urmétoarele se vor
aplica in locul articolului 4 alin. (1) al Tratatului de asistentd judiciard din 1999:

“(1) Cererea de asistentd judiciard se formuleaza in scris, cu exceptia situatiilor
urgente in care autoritatea centrald a Statului solicitat poate accepta cererea in alta forma.
Atunci cand cererea nu este formulata in scris, ea trebuie confirmati in scris in termen de
10 zile, dacd autoritatea centrald a Statului solicitat nu convine altfel. In sensul
prezentului alineat, cererile transmise prin fax sau e-mail sunt considerate a fi formulate
in scris.

(1 bis) Cererile de asistentd judiciard si comunicdrile care tin de acestea pot fi
transmise prin mijloace rapide de comunicare, inclusiv fax sau e—ma11 cu confirmare
formald, dacd aceasta este cerutd de citre Statul solicitat. Statul solicitat poate transmite
raspunsul la cerere prin oricare dintre aceste mijloace rapide de comunicare.

Articolul 4
Costurile privind videoconferinta

Potrivit articolului 6 din AcorGul de @sisieiis juticaie DU 5 = ‘ ‘ I
aplica in locul articolului 6 alin. (1) al Tratatului de asistenta Jud1c1ara dm 1999:




(1) Statul solicitat va suporta toate cheltuielile privind indeplinirea unei cereri, inclusiv
cheltuielile de reprezentare, cu exceptia celor de mai jos, care vor fi suportate de statul
solicitant:

a) onorariile expertilor;

b) costurile legate de traducere, interpretare si transcriere:

c¢) diurna si cheltuielile de deplasare ale persoanelor in conformitate cu articolele 10, 11,
12 si 17 quater si

d) costurile legate de stabilirea si functionarea transmisiunii video conform articolului
17 quater, dacd Statul solicitant si cel solicitat nu convin altfel. Alte costuri care survin in
cursul acorddrii unei asemenea asistente, inclusiv costurile legate de deplasarea

participaniilor in Statul solicitat, vor fi suportate in conformitate cu celelalte dispozitii ale
prezentului articol.”

Articolul 5
Restrictii privind folosirea, cu scopul de a proteja datele cu caracter personal si alte
date

Potrivit articolului 9 din Acordul de asistentd judiciard S.U.A. - U E., urmatorul articol
va inlocui Articolul 7 al Tratatului de asistenta judiciara din 1999:

“Articolul 7
Restrictii privind folosirea, cu scopul de a proteja datele cu caracter personal si alte date

(1)  Statul solicitat poate solicita Statului solicitant sa limiteze folosirea oricarei probe
sau informatii obtinute de la Statul solicitat la urmétoarele scopuri:
a) in vederea desfaguririi cercetarilor si procedurilor penale;

b) in vederea prevenirii unei amenintari imediate §i grave la adresa. sigurantei
publice;

c) in cadrul procedurilor judiciare sau administrative non-penale direct legate de
cercetdrile sau procedurile penale:
(i) prevazute la litera a); sau
(ii) pentru care s-a acordat asistentd judiciard conform Articolului 1 bis din
prezentul Tratat;

d) in orice alt scop, dacid informatiile sau probele au fost ficute publice in cadrul
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conditii suplimentare intr-un anumit caz, atunci cdnd executarea cererii de
asistentd examinate depinde de indeplinirea acestor conditii. Dacd s-au impus
conditii conform prevederilor prezentei litere, Statul solicitat poate cere Statului
solicitant sa furnizeze informatii privind utilizarea probelor sau a informatiilor;

b) Statul solicitat nu poate impune, cu titlul de conditii prevazute la litera a) pentru
furnizarea de probe sau informatii, restrictii generale legate de normele legale ale
statului solicitant in materia prelucrarii datelor cu caracter personal.

(3) Dacd, dupi dezviluirea cétre Statul solicitant, Statul solicitat ia la cunostinta despre
imprejurdri care ar putea sa ducd la impunerea unei conditii suplimentare intr-un anumit
caz, Statul solicitat se poate consulta cu Statul solicitant pentru a stabili masura in care
probele si informatiile pot fi protejate.”

Articolul 6
Identificarea informatiilor bancare

Potrivit articolului 4 din Acordul de asistenta judiciard S.U.A. — U.E., urmatorul articol se
va aplica ca articolul 17 bis al Tratatului de asistenta judiciara din 1999:

,HArticolul 17 bis
Identificarea informatiilor bancare

(1) a) La cererea Statului solicitant, Statul Solicitat verifica cu promptitudine daca

fizicd sau juridica identificatd, banuitd sau acuzata de savarsirea unei infractiuni,
sd fie titulara unuia sau mai multor conturi bancare. Statul solicitat comunica in
mod prompt rezultatele cercetarilor sale Statului solicitant;

b) Actiunile descrise la litera a) pot fi intreprinse si cu scopul de a identifica:

(1) informatii privind persoane fizice sau juridice condamnate pentru
savargirea unei infractiuni sau care au fost implicate in alt mod intr-o
infractiune;

(i)  informatii detinute de institutii financiare non-bancare; sau

(iii) operatiuni financiare care nu sunt legate de conturile bancare.

(2) 1In plus fata de cerintele articolului 4 alin. (3) al prezentului Tratat, cererea de

Pl

a) identitatea unei persoane fizice sau juridice care permite localizarea acestor
conturi sau operatiuni si

b) informatii suficiente pentru a permite autoritatii competente a Statului Solicitat:
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(i) sa aibd motive rezonabile de a banui ci persoana fizica sau juridici respectiva
a fost implicatd intr-o infractiune §i ca bancile sau institutiile financiare non-

bancare de pe teritoriul Statului solicitat ar putea dispune de informatiile
cerute §i

(i) sd conchida cd informatiile cerute au legdturd cu cercetirile sau procedurile
penale si

¢) in masura posibilului, informatiile referitoare la numele bancii sau institutiei
financiare non-bancare susceptibila de a fi implicat, precum si alte informatii a
caror dezviluire ar putea contribui la reducerea amplorii anchetei.

(3)  Cu exceptia modificarilor ulterioare aduse prin schimb de note diplomatice intre
Uniunea Europeand si Statele Unite ale Americii, cererile de asistenti previzute de
prezentul articol se transmit intre:

a) pentru Roménia, in locul cdii prevazute la articolul 2 alin. (2) din prezentul Tratat,
Parchetul de pe langa Inalta Curte de Casatie si Justitie, si

b)  pentru Statele Unite ale Americii, in locul ciii prevazute la articolul 2 alin. (2) din
prezentul Tratat, atasatul pentru Romaénia al:
(1) Departamentului de Justitie al S.U.A., Administratia de Aplicare a Legii in
Domeniul Narcoticelor, in ceea ce priveste chestiunile care sunt de
competenta sa;
(ii) Departamentului de Sigurantd Nationala al S.U.A., Biroul de Aplicare a
Legii in Materie de Imigratie si Vama, in ceea ce priveste chestiunile care
sunt de competenta sa §i
(iii) Departamentul de Justitie al S.U.A, Biroul Federal de Investigatii, in ceea
ce priveste toate celelalte chestiuni.

(4) In aplicarea prezentului articol, Roménia si Statele Unite ale Americii acorda
asistentd cu privire la activitétile de spalare de bani si terorism pedepsite de legislatiile
ambelor state, precum si cu privire la orice alte activitati infractionale asupra cdrora
Partile vor conveni ulterior.

(5) Statul solicitat rispunde la cererea de prezentare a evidentelor privind conturile sau

operatiunile identificate potrivit prevederilor prezentului articol in conformitate cu
celelalte prevederi ale prezentului Tratat.”

Articolul 7
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Potrivit articolului 5 din Acordul de asistentd judiciard S.U.A. - U.E., urmétorul articol se
va aplica ca articolul 17 ter al Tratatului de asistentd judiciara din 1999:
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“Articolul 17 ter:

Echipe comune de ancheta

(1)  Echipele comune de anchetd pot fi constituite i functiona pe teritoriile Romaniei
si Statelor Unite ale Americii cu scopul de a facilita investigatiile sau urmdririle penale
care implica Statele Unite ale Americii si pe unul sau mai multe dintre Statele Membre

ale Uniunii Europene, atunci cand acest lucru este considerat oportun de citre Roménia
si Statele Unite ale Americii.

(2)  Procedurile care reglementeazi functionarea acestor echipe precum componenta,
durata, locatia, organizarea, functiile, scopul si conditiile de participare a membrilor unei
echipe la activitati de anchetd ce se desfdsoard pe teritoriul altui stat se stabilesc prin
acordul autoritatilor competente si desfdsoare cercetirile sau urmdrirea infractiunilor,
desemnate de catre fiecare dintre statele implicate.

(3) Autoritdtile competente desemnate de catre fiecare din statele implicate comunici
direct in vederea infiintdrii §i functiondrii echipei, cu exceptia situatiilor in care
complexitatea exceptionald, anvergura sau alte circumstante sunt considerate de naturd a
impune o coordonare centrald sporitd in privinta unora sau tuturor dintre aspecte, cand
statele pot conveni asupra altor cdi de comunicare adecvate acestui scop.

(4) Daca echipa comuna de anchetd apreciazi ci este necesard indeplinirea unor acte
de cercetare pe teritoriul unuia dintre statele care au infiintat echipa, un membru al
echipei care apartine acelui stat poate cere autorititilor competente din propriul stat sa
indeplineascd acele acte fard ca celelalte state si mai depund o cerere de asistentd
judiciard. Procedurile juridice cerute pentru obtinerea indeplinirii actului in acel stat vor
fi cele aplicabile activitatilor de cercetare penald din statul respectiv.”

Articolul 8

Videoconferinte

Potrivit articolului 6 din Acordul de asistentd judiciard S.U.A. — U.E., urmitorul articol se
va aplica ca articolul /7 quater al Tratatului de asistenta judiciara din 1999:

“Articolul 17 quater

Videoconferinte

(1) Folosirea tehnologiei de transmisie video este permisi intre Romania si Statele
Unite ale Americii pentru a obtine, in cadrul unei proceduri pentru care se poate acorda
asistentd judiciard, marturia unui martor sau expert care se afld in Statul solicitat. in
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misura in care ele nu sunt specificate in prezentul articol, modalititile care guverneazi
aceastd proceduri sunt cele prevazute de prezentul Tratat.

(2) Statul solicitant si Statul solicitat se pot consulta pentru a facilita solutionarea oriciror
probleme de ordin juridic, tehnic sau logistic ce pot apdrea pe parcursul executdrii cererii.

(3) Fara a afecta vreo competentd previzuta de legea Statului solicitant, fapta de a depune
cu intentie madrturie mincinoasa sau conduita necorespunzitoare a martorului sau

expertului pe parcursul videoconferintei se pedepseste in Statul solicitat ca §i cind ar fi
fost comisa in cadrul unei proceduri nationale.

(4) Prezentul articol nu afecteazi folosirea celorlalte mijloace de obtinere a marturiei in
Statul solicitat care sunt prevazute de tratatul sau legea aplicabild.

(5) Statul solicitat poate permite folosirea tehnologiei de videoconferinti si in alte scopuri
decit cele descrise la alineatul (1) din prezentul articol, inclusiv in scopul identificarii
persoanelor sau obiectelor sau ludrii declaratiilor in faza de cercetare.”

Articolul 9
Aplicarea temporali

(1)  In conformitate cu articolul 12 din Acordul de asistenta judiciard S.U.A.— UE,
prezentul Protocol se aplica infractiunilor sivarsite atat inainte cat si dupd intrarea sa in
vigoare.

(2) Prezentul Protocol se aplicd cererilor formulate dupd intrarea sa in vigoare.
Totusi, in conformitate cu articolul 12 alin. (2) din Acordul de asistenta judiciara S.U.A.-
U.E., articolele 3, 4 si 8 din prezentul Protocol se aplicd cererilor aflate in curs de
solutionare in Statul solicitat la momentul intrérii in vigoare a prezentului Protocol.

Articolul 10
Intrarea in vigoare si incetarea

(1)  Prezentul Protocol este subordonat indeplinirii de catre Roménia §i Statele Unite
ale Americii a procedurilor lor interne pentru intrarea in vigoare. in acest sens, Roménia
si Statele Unite ale Americii vor efectua un schimb de instrumente privind indeplinirca
procedurilor interne de ratificare. Prezentul Protocol va intra in vigoare la data intrdrii in
vigoare a Acordului de asistentd judiciard intre Statele Unite ale Americii §i Uniunea
Europeana.
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isi inceteaza efectele si se aplicd Tratatul de asiétengé judiciara din 1999. Cu toate acestea,
Romania si Statele Unite ale Americii pot conveni sd continue s aplice toate sau doar o
parte din dispozitiile prezentului Protocol.




Drept pentru care, subsemnatii, legal imputerniciti, am semnat prezentul Protocol.

Semnat la Bucuresti, in doud exemplare, astazi, 10 septembrie 2007, in limbile romana si
englezd, ambele texte fiind egal autentice.

P%u Romanj Pentru Statele Unite ale Americii,

andru CHIUARIU Nicholas F. TAUBMAN

ipdstrul Justitiei Ambasador Extraordinar si Plenipotentiar al

Statelor Unite ale Americii in Roménia
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Protocol to the Treaty between Romania and the United States of America on
Mutual Legal Assistance in Criminal Matters signed in Washington on 26 May 1999

As contemplated by Article 3(2) of the Agreement on Mutual Legal Assistance between
the United States of America and the European Union signed 25 June 2003 (hereafter
"the U.S.-EU Mutual Legal Assistance Agreement"), Romania and the United States of
America agree as follows, and acknowledge that, in accordance with the provisions of
this Protocol, the U.S.-EU Mutual Legal Assistance Agreement is applied in relation to
the bilateral Treaty Between Romania and the United States of America on Mutual Legal
Assistance in Criminal Matters signed 26 May 1999 (hereafter, “the 1999 Mutual Legal
Assistance Treaty”), under the following terms:

Article 1: Mutual legal assistance to administrative authorities

Pursuant to Article 8 of the U.S.-EU Mutual Legal Assistance Agreement, the following
shall be applied as Article 1 bis of the 1999 Mutual Legal Assistance Treaty:

“Article 1 bis:
Mutual Legal Assistance to Administrative Authorities

a. Mutual legal assistance shall also be afforded to a national administrative
authority, investigating conduct with a view to a criminal prosecution of
the conduct, or referral of the conduct to criminal investigation or
prosecution authorities, pursuant to its specific administrative or
regulatory authority to undertake such investigation. Mutual legal
assistance may also be afforded to other administrative authorities under
such circumstances. Assistance shall not be available for matters in which
the administrative authority anticipates that no prosecution or referral, as
applicable, will take place.

b. Requests for assistance under this Article shall be transmitted between the
Central Authorities designated pursuant to Article 2 of this Treaty, or
between such other authorities as may be agreed by the Central
Authorities.”
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Article 2: Central authorities

This article shall be applied in place of Article 2 of the 1999 Mutual Legal Assistance
Treaty:

“Article 2:
Central Authorities

1. Each Contracting Party shall designate a Central Authority to make and receive
requests pursuant to this Treaty.

2. For Romania, the Central Authority shall be the Ministry of Justice. For the
United States of America, the Central Authority shall be the Attorney General or a person
designated by the Attorney General.

3. The Central Authorities shall communicate directly with one another for the
purposes of this Treaty.”

Article 3: Expedited transmission of requests

Pursuant to Article 7 of the U.S.-EU Mutual Legal Assistance Agreement, the following
shall be applied in place of Article 4(1) of the 1999 Mutual Legal Assistance Treaty:

“ 1. A request for assistance shall be in writing except that the Central Authority of
the Requested State may accept a request in another form in urgent situations. If the
request is not in writing, it shall be confirmed in writing within ten days unless the
Central Authority of the Requested State agrees otherwise. For purposes of this
paragraph, requests transmitted by fax or e-mail shall be considered to be in writing.

1 bis. Requests for mutual legal assistance, and communications related thereto, may
be made by expedited means of communications, including fax or e-mail, with formal
confirmation to follow where required by the Requested State. The Requested State may
respond to the request by any such expedited means of communication.”

Article 4: Cost of video conferencing
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“l. The Requested State shall pay all costs relating to the execution of a request,
including the costs of representation, except for the following, which shall be paid by the
Requesting State:

(a) the fees of experts;
(b) the costs of translation, interpretation, and transcription;

(¢) the allowances and expenses related to travel of persons pursuant to Articles
10, 11, 12, and 17 quater; and

(d) the costs associated with establishing and servicing a video transmission
pursuant to Article 17 quaier, unless otherwise agreed by the Requesting
and Requested States. Other costs arising in the course of providing such
assistance (including costs associated with travel of participants in the

Requested State) shall be borne in accordance with the other provisions of
this Article.”

Article 5: Limitations on use to protect personal and other data

Pursuant to Article 9 of the U.S.-EU Mutual Legal Assistance Agreement, the following
shall be applied in place of Article 7 of the 1999 Mutual Legal Assistance Treaty:

“Article 7:
Limitations on Use to Protect Personal and Other Data

. The Requested State may require that the Requesting State limit the use of any
evidence or information obtained from the Requested State to the following purposes:

(a) for the purpose of its criminal investigations and proceedings;
{b) for preventing an immediate and serious threat to its public security;

(c) in its non-criminal judicial or administrative proceedings directly related to
investigations or proceedings:

(i) set forth in subparagraph (a); or
(it)  for which mutual legal assistance was rendered under Article | bis of
this Treaty;

(d) for any other purpose, if the information or evidence has been made public
within the framework of proceedings for which they were transmitted, or in
any of the situations described tn subparagranhs (2 (B o= 000

o, o any other purpose, only with the prior consent of the Requested State.

)

(a) This Article shall not prejudice the ability of the Requested State to impose
additional conditions in a particular case where the particular request foy




assistance could not be complied with in the absence of such conditions.
Where additional conditions have been imposed in accordance with this
subparagraph, the Requested State may require the Requesting State to give
information on the use made of the evidence or information;

(b) Generic restrictions with respect to the legal standards of the Requesting
State for processing personal data may not be imposed by the Requested
State as a condition under subparagraph (a) to providing evidence or
information.

3. Where, following disclosure to the Requesting State, the Requested State becomes
aware of circumstances that may cause it to seek an additional condition in a particular
case, the Requested State may consult with the Requesting State to determine the extent
to which the evidence and information can be protected.”

Article 6: Identification of bank information

Pursuant to Article 4 of the U.S.-EU Mutual Legal Assistance Agreement, the following
shall be applied as Article 17 bis of the 1999 Mutual Legal Assistance Treaty:

“Article 17 bis:

Identification of Bank Information

[ (a) Upon request of the Requesting State, the Requested State shall, in
accordance with the terms of this Article, promptly ascertain if the banks
located in its territory possess information on whether an identified natural or
legal person suspected of or charged with a criminal offence is the holder of a
bank account or accounts. The Requested State shall promptly communicate
the results of its enquiries to the Requesting State;

(b) The actions described in subparagraph (a) may also be taken for the purpose
of identifying:

(i)  information regarding natural or legal persons convicted of or otherwise
involved in a criminal offence;

(i) information in the possession of non-bank financial institutions; or

(ii1) financial transactions unrelated to accounts.

2. [n addition to the requirements of Article 4(3) of this Treaty, a request for
information described in paragraph | shall include:

(1) the identitv of the natural or legal person relevant to locating such accounts or
(b) sufficient information to enable the competent authority Of tie Kiquowd
State to:
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(i) reasonably suspect that the natural or legal person concerned has
engaged in a criminal offence and that banks or non-bank financial
institutions in the territory of the Requested State may have the
information requested; and

(ii) conclude that the information sought relates to the criminal investigation
or proceeding; and

() to the extent possible, information concerning which bank or non-bank
financial institution may be involved, and other information the availability of
which may aid in reducing the breadth of the enquiry.

3. Unless subsequently modified by exchange of diplomatic notes between the
United States of America and the European Union, requests for assistance under this
Article shall be transmitted between:

(a) for Romania, in lieu of the channel described in Article 2(2) of this Treaty, the
Prosecutor’s Office of the High Court of Cassation and Justice, and

(b) for the United States of America, in lieu of the channel described in Article
2(2) of this Treaty, the attaché responsible for Romania of the:

(1) U.S. Department of Justice, Drug Enforcement Administration, with
respect to matters within its jurisdiction;

(i) U.S. Department of Homeland Security, Bureau of Immigration and
Customs Enforcement, with respect to matters within its jurisdiction;
and

(itli) U.S. Department of Justice, Federal Bureau of Investigation, with
respect to all other matters.

4. Romania and the United States of America shall provide assistance under this
Article with respect to money laundering and terrorist activity punishable under the laws
of both States, and with respect to such other criminal activity as subsequently may be
agreed to by the Parties.

5. The Requested State shall respond to a request for production of the records
concerning the accounts or transactions identified pursuant to this Article in accordance
with the other provisions of this Treaty.”

Article 7: Joint investigative teams
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shall be applled as Article 17 ter of the 1999 Mutual Legal Assmtance Treaty
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“Article 17 ter:

Joint Investigative Teams

1. Joint investigative teams may be established and operated in the respective
territories of the United States of America and Romania for the purpose of facilitating
criminal investigations or prosecutions involving the United States of America and one or
more Member States of the European Union where deemed appropriate by the
United States of America and Romania.

2. The procedures under which the team is to operate, such as its composition,
duration, location, organization, functions, purpose, and terms of participation of team
members of a State in investigative activities taking place in another State’s territory shall
be as agreed between the competent authorities responsible for the investigation or
prosecution of criminal offences, as determined by the respective States concerned.

3. The competent authorities determined by the respective States concerned shall
communicate directly for the purposes of the establishment and operation of such team
except that where the exceptional complexity, broad scope, or other circumstances
involved are deemed to require more central coordination as to some or all aspects, the
States may agree upon other appropriate channels of communications to that end.

4. Where the joint investigative team needs investigative measures to be taken in one
of the States setting up the team, a member of the team of that State may request its own
competent authorities to take those measures without the other States having to submit a
request for mutual legal assistance. The required legal standard for obtaining the measure
in that State shall be the standard applicable to its domestic investigative activities.”

Article 8: Video conferencing

Pursuant to Article 6 of the U.S.-EU Mutual Legal Assistance Agreement, the following
shall be applicd as Article 17 quater of the 1999 Mutual Legal Assistance Treaty:

“Article 17 quater:

Video Conferencing

l. The use of video transmission technology shall be available between the United
States of America fmd Romama for takmg testlmony m a proceeding for which mutual
fegal dssididn i 2L cror oot taeated in the Reguested State. To the
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extent not specifically set forth in this Article, the modalities governing such procedure
shall be as otherwise provided under this Treaty.

2. The Requesting and Requested States may consult in order to facilitate resolution
of legal, technical or logistical issues that may arise in the execution of the request.

3. Without prejudice to any jurisdiction under the law of the Requesting State,
making an intentionally false statement or other misconduct of the witness or expert
during the course of the video conference shall be punishable in the Requested State in
the same manner as if it had been committed in the course of its domestic proceedings.

4. This Article is without prejudice to the use of other means for obtaining of
testimony in the Requested State available under applicable treaty or law.

5. The Requested State may permit the use of video conferencing technology for
purposes other than those described in paragraph | of this Article, including for purposes
of identification of persons or objects, or taking of investigative statements.”

Article 9: Temporal application

1. In accordance with Article 12 of the U.S.-EU Mutual Legal Assistance
Agreement, this Protocol shall apply to offenses committed before as well as after it
enters into force.

2. This Protocol shall apply to requests made after its entry into force. Nevertheless,
in accordance with Article 12(2) of the U.S.-EU Mutual Legal Assistance Agreement,
Articles 3, 4, and 8 of this Protocol shall apply to requests pending in the Requested State
at the time this Protocol enters into force.

Article 10: Entry into force and termination

. This Protocol shall be subject to the completion by Romania and the United States
of America of their respective applicable internal procedures for entry into force.
Romania and the United States of America shall thereupon exchange instruments
indicating that such measures have been completed. This Protocol shall enter into force
on the date of entry into force of the U.S.-EU Mutual Legal Assistance Agreement.

2. In the event of termination of the U.S.-EU Mutual Legal Assistance Agreement,
this Protowl %hqll be termmated and thc 1999 ‘\Autual Legal Asmstance Treaty shall be

g
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IN WITNESS WHEREQF, the undersigned, being duly authorized, have signed this 1‘
Protocol. 1]

DONE at Bucharest, in duplicate this tenth day of September 2007, in the English and
Romanian languages, both texts being equally authentic.

FOR THE UNITED STATES OF AMERICA: i

Nicholas F. TAUBMAN
Ambassador Extraordinary and Plenipotentiary
of the United States of America to Romania
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